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- The MAILING DATE of this communication appears on tho cover shoot with tho correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. ^ , 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the ma. ing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S.C. ^ 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 30 October 2001. 
2a)\J This action is FINAL. 2b)M This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) MR is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-19 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8)0 Claim(s) are subject to restriction and/or election requirement. 
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9)13 The specification is objected to by the Examiner. -^"^ 

10) 13 The drawing(s) filed on 30 October 2001 is/are: a)^ accepted or b)l3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to: See 37 CFR 1 . 121 (d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 
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DETAILED ACTION 

1. This action is responsive to the application filed October 30, 2001. 

2. The priority date considered for this application is MaySl, 2001, which is the 
filing date of the provisional application no. 60/ 294,913. 

3. Qaims 1-19 have been examined. 



Drawings 

4. The drawings are objected to because of the following minor informalities: 

a. Figures lA and IB should be designated by a legend such as - Prior Art 
- because only that which is old is illustrated. See MPEP § 608.02(g); 

b. Figures lA and IB: 

i. an arrowhead is missing at the bottom end of the cormecting line 
between blocks 102, 152 and 104, 154, respectivel)^ and 

ii. it is not clear why there is a connecting line between the output of 
block 104, 154 and the input of block 102, 152 respectively, 

c. Figure 2: 

i. Block 206: the terms "empty" and "imknown" should be enclosed 
between quotation marks; 

ii. Block 208: a question mark should be added at the end of the 

clause; 

iii. Block 214: "YES" and "NO" legends are missing at the outputs 
of this decision blocl^ 

iv. Figure 2 on page 3 of 5 should be labeled - Figure 2A - and the 
Figure shown on the next page, i.e., sheet 4 of 5, should be labeled - Figure 2B - 
because Figure 2B is a continuation of Figure 2A; 
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V. '"YES" and "NO" legends are missing at the outputs of decision 
blocks 218, 222, 226, 230, 234; 

vi. destination of output from each of the three boxes labeled "238" 

should be indicated. 



Specification 

5, The specification is objected to because of the following minor informalities: 

a. the section "Brief Summary of the Invention" is missing; 

Brief Summaiy of the Invention : See MPEP § 608.01(d). A brief 
summarjror general statement of the invention as set forth in 37 
CFR 173. The summary is separate and distinct from the abstract and is 
directed to^^^rd the invention rather than the disclosure as a whole. The 
summaiy may point out the advantages of the invention or how it solves 
problems previously existent in the prior art (and preferably indicated in 
the Background of the Invention), In chemical cases it should point out 
in general terms the utility of the invention. If possible, the nature and 
gist of the invention or the inventive concept should be set forth. 
Objects of the invention should be treated briefly and only to the extent 
that they contribute to an understanding of the invention. 

b. The term "complier" at page 1, line 22 is mistyped; 

c. The term "servelets'' at page 1, line 29 is mistyped. 



Claim Objection 

6. Qaims 2, 6 and 9 are objected to because of the following minor informalities: 
a. Qaims 2 (line 18 of claim) and 6 ^e3 of claim): the terms empty and 
unknown should be enclosed between quotation marks; 
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b. Qaims 2 (lines 31 and 34 of claim) and 9 (lines 5 and 7 of claim): the 
temi stack after ''mappings to" should be enclosed between quotation marks. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the first paragraph of 35 U.S.G 112: 

The specification shall contain a written description of the invention, and of the manner and process of making and 
using it, in such fuU, clear, concise, and exact ttnxis as to enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 

8. Qaim 3 is rejected under 35 U.S.C 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Specifically, claim 3 recites the limitation tdsir^ 
irfomutim is found to be 
not sufficiently described in the specification so as to convey to one skilled in the art 
how to write code to perform such a step. First, it is noted that the specification in 
section 0028, lines 3-5 shows that the preceding translation information is being used 
rather than irfonmtim fixmprecedim instrntians as recited in claim 3. Preceding 
translation information is different from information from preceding instmctions. 
For art rejection purposes, the limitation is interpreted as usingprd^Bding translation 
i^omutim to rrimc an (^timzing ampler. Second, it is unclear what to rnmc an optmizir^ 
cmj&^ explicitly means. The specification does not provide any detailed description 
of this function. 

9. Qaims 4-19 which depend from claim 3 is also rejected imder 35 U.S.C 112, 
first paragraph for the same reasons. 
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10. The following is a quotation of the second paragraph of 35 US.C 112: 

The specification shall conclude with one or more claims particularly pointii^ out and distincdy claiming die subject 
matter which the applicant regards as his invenuoa 

11. Claims 2-19 are rejected under 35 US.C 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

a. Lack of antecedent basis: 

Claim 2 recites the limitation "said class file" in line 22 of the clairiL 
There is insufficient antecedent basis for this limitation in the claim 

Qaim 2 recites the limitation "said mappings" in line 34 of the claim 
(after "setting"). There is insufficient antecedent basis for this limitation in the claim. 
The limitation "said mappings" should be changed to - said stack mappings - in order 
to have proper antecedent basis. 

Claims 2 (in line 59 of die claim) and 14 (in Ime 4 of die claim) recite the 
limitation "said stack values". There is insufficient antecedent basis for. this limitation 
in the claim 

Claims 4-19 recite the limitation "said compilation procedure" in line 1. 
There is insufficient antecedent basis for this limitation in the claim 

Qaim 9 recites the limitation "said selected actual bytecode instmction" 
in lines 2-3 of the claim There is insufficient antecedent basis for this limitation in 
the claim 

Claim 9 recites the limitation "said mappings" (two occurrences) in lines 
6-7 of the claim There is insufficient antecedent basis for this limitation in the claim 
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The limitation "said mappings" should be changed to - said stack mappings - in order 
to have proper antecedent basis. 

b. Confusing and indefinite: 

Claims 2 (line 25 of the claim) and 8 (line 2 of the claim) recites the 
limitation "stack maps." It is unclear whether the limitation "stack maps" is the same 
as the limitation "stack mappings." For art rejection purposes, the limitation "stack 
maps" is considered equivalent to "stack mappings." 

Claim 3 recites the limitation to niarkm cptmizvTgaonpikr^ -which is found 
to be indefinite because one skilled in the art does not know precisely and clearly what 
and how many optimizing technique(s) to mimic. For art rejection purposes, the 
limitation vising wformttim fnmpmEding mtructim to mnk an (ptmizmg oorrpiler is 
interpreted to mean using preceding translation information (e.g., pre- verification 
step) to give the method the same optimizing result of a conqjiler such as the one 
taught by US. Patent No. 5,999,731 to Yellin et al. (see instant disclosure, section 

Double Patenting 

12. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent 
the unjustified or improper timewise extension of the "right to exclude" granted by a 
patent and to prevent possible harassment by multiple assignees. See In re Goodrntriy 
11 F.3d 1046, 29 USPQ2d 2010 (Fed. Or. 1993); InwLong, 759 F.2d 887, 225 USPQ 
645 (Fed. Or. 1993); In re Van Ommy 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In 
re Vo^ 422 F2.d 438, 164 USPQ 619 (CCPA 1970); and, Inre Thorin^ 418 F2.d 
528, 163 USPQ 644 (CCPA 1969). 
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A timely filed temiinated disclaimer in compliance with 37 CFR 1.103(c) 
1.321(c) maybe used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or patent is 
shown to be commonly owned with this application. See 37 CFR 1.130(b). 

Effective Jznmry 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A tenninal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

13. Claims 1- 19 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-29 of 
copending Application No. 10/016,794. This is a provisional double patenting 
rejection since the conflicting claims have not yet been patented. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced"cojpending appHcation and instant 
application are claiming common subject matter or obvious variation thereof, as 
shown in the foHowing table(s). 

Furthermore, there is no apparent reason -v^^y applicant would be prevented 
from presenting claims corresponding to those of the instant application in the other 
copending appHcation. See In re Sdjndle, 397 F2.d 350, 158 USPQ 210 (CCPA 1968). 
See also MPEP § 804. 



Copending Gaim 1 


Instant claim 1 


A computer apparatus suitable for use in 
the combined compilation and 
verification of platform neutral bytecode 
instructions resulting in optimized 


A computer apparatus suitable tor use in 
the fast compilation of prcverified 

platform neutral bytecode instructions 
resulting in high quality native machine 
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machine code, comprising: 


code, comprising: 


a central processing unit (CPU); 


a central processing unit (CPlJ); 


a computer memory coupled to said 
CPU, said computer memo r)^ comprised 
01 a computer readable medium; 


a computer memory coupiea to saiu 
CPU, said computer memory comprised 
01 a computer reaoaDie meQiuin, 


a compilation- verification program 
embodied on said computer readable 
medium, said compilation- verification 

program comprising: 


a compilation program embodied on 
said computer readable medium, said 
compilation program comprising: 


a first code segment that receives a 
bytecode listing; 


a first code segment that receives a class 
lue listing, 


a second code segment that verifies said 
bytecode listing is itcc of malicious 
and improper code and compiles said 
bytecode listing into machine code; and 


a second code segment that compiles 
said class file listing into machine code; 
and 


a third code segment that interprets and 
executes said machine code. 


a third code segment that interprets and 
executes said machine code. 




Copending claim 7 ~ - 


_ _ Jnstant claim 3 


A computer implemented method for 
facilitating combined compilation and 
verification of platform neutral bytecode 
instmctions resulting in optimized 
machine code, comprising the steps of: 


A computer implemented method for 
compilation of preverified platform 
neutral bytecode instmctions resulting in 
high quality native machine code, 
comprising the steps of: 


receiving a class file onto a computer 
readable medium containing compilation 
procedure instmctions, said class file 
containing one or more methods 
containing platform neutral bytecode 
listings; 


receiving a class file onto a computer 
readable medium containing compilation 
procedure instmctions, said class file 
containing one or more methods 
containing platform neutral bytecode 
listings; 


executing said compilation procedure 
instructions on said bytecode listings, said 
compilation procedure instructions also 
simultaneously verifying said bytecode 
listings; and 


executing said compilation procedure 
instmctions on said bytecode listings, said 
compilation procedure instructions 
sequentially processing each byte 
code instraction of said bytecode listing; 
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using information from preceding 
instructions to mimic an optimizing 
compiler, and 


producing verified optimized machine 
code on said computer readable medium. 


producing native machine code on said 
computer readable medium. 



As can be seen from the above tables, all the clainis of the instant application 
are anticipated by those of the copending application. The invention of the instant 
application, i.e., method for compilation of prcverified platfonn neutral bytecode 
instructions, is not patentably distinct from that of the copending invention since the 
invention of the copending application is also related to a method for compilation of 
platfonn neutral byteceode instmctions. The only difference is that the method of the 
copending application compiles and verifies bytecodes. The same verification step of 
bytecodes of the copending method has been previously performed by the mediod of 
the instant application to ensure that the bytecodes are free of malicious or improper 
code. 



Claim Rejections - 35 USC § 102 

14. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention -was known or used by others in this country, or patented or described in a printed publication in this or a 
foreign country, before the invention thereof by the applicant for a patent. 

15. Qaims 1 and 3-8 are rejected under 35 U.S.C 102(a) as being unpatentable 

over the admitted prior art (APA) of Figures lA and IB and of pages 1-6 of 
applicant's background. 
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Oaiml 

APA discloses at least: 

a oonpilatimpnj^ametrixcM oonputer reaMk rredum said 

oorrpilatim pnjgramconprisir^ 

a first oode segrEnt that mmss a doss file listing (see at least Figure 1 A, 
step 102; Figurc IB, step 152; Figure 2, step 202; and associated text); 

a second oode s^Ti^ that cmpiles saiddass filelistirjg into rmdnne oode 
(see at least sections 0006-0012); ard 

a third oode segmt that interprets andexeaoes said rmdovne oode {see at 
least Figure IB, step 154 and associated text; p. 2, line 23-24; p.3, line 14). 
The APA of applicant's background does not specifically 

disclose: 

a osntralproaessmg urut ( CPU); 
aoonpm-nBmjryayi^kdtosaidO^U^saidoorrpim' 

aaynpMrimdatierm&mi " 

However, this hardware support is deemed to be inherent to the APA 
teaching of a compilation procedure. Without a CPU which executes the instmctions 
of a computer program (e.g., compiler and JAVA™ virtual machine) that is stored on 
a computer readable medium and loaded onto a random access memory of a 
computer system, the compilation procedure would be inoperative and would 
produce no useful, concrete and tangible results. 

Qaim3 

APA discloses a method for conpilation of pre- verified platform neutral 

bytecode instructions comprising at least: 

Yeo^!uingadassfikcntoaoonpmerrmdMe7rBC^^ 
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pnxsdme itstmtims, said doss file oommngoneor nme rrsihods aofntamir%fi4'=^^^^ 
byteaxk listing (see at least Figure lA, step 102; Figure IB, step 152; Figure 2, step 202; 
and associated text; sections 0004-0005); 

exeaair^Sidd ojnpilatimpnxsdMre irstmtiais msaid byteoode listir^, said 
oonpilatimpwcedme instmXioTS sequentially pnxessir^ eado byte code instmdm cf said b)^eaxk 
Ikting (see at least sections 0006-0008); 

using irfamadrnfimipmBdir^ instmctions to mimic an optimizing oonpiler (see at 

least section 0012); and 

pmdudng natiw mtdmw code on said emptier ymdoHe medmn (see at least 
Figure IB, step 154 and associated text; p. 2, line 23-24; p.3, line 14). 

Claim 4 

APA further discloses xeheyeinsaid aonpilatimpnxBdure said first doss to compile (see 
at least Figure lA and associated text; section 0007). 

Claims 

APA further discloses ze^^EK«s/ia^ 
doss to aonpHe (see at least Figure lA and associated text; section 0007). 

Oaim 6 

APA does not specifically disclose "idxrdnsaidampilatimprocBdi^ 
storage to store actual mappings and native code addresses and initialises stack mappings to "empty" 
and addresses to "unknown". However, these steps are deemed to be inherent to the 
teaching of APA (see at least Figure lA, step 104 and Figure IB, step 154; and 
associated text). Without these stored information, optimization would not be 
possible. 
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Claim 7 

APA does not specifically disclose uheimisaidamfih^^ 
sdects each hjmxk mst)^ However, this step is 

deemed to be inherent to the teaching of APA (see at least Figure lA, step 102; Figure 
IB, step 152; and associated text). As can be seen in steps 102 and 152, each bytecode 
instruction is analyzed one at a time. Without this looping process that analyzes each 
instruction and collects information therefrom, optimization would not be possible. 

Qaim 8 

APA further discloses "ijihemn said oor)pilatimprwdd^ detects stadz maps for said 
sleaedbyteoockimt)74ctim (see at least Figure lA, step 104; Figure IB, step 154; and 
associated text). 

Allowable Subject Matter 

16. Qaim 2 is objected to as containing minor inforniaMes and tenris^^l^^ 
proper antecedent basis but would be allowable if rewritten to correct these 
deficiencies. 

Qaims 9-19 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

It is noted, however, that these claims when taken individually and without 
including all of the limitations of the base claim and any intervening claims are not 
allowable. 

It is suggested that the aspect of the invention that consists of creating 
optimized machine code from bytecode in a single sequential pass in which 
information from preceding instmction translations is used to perform the same 
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optimizing process of an optimizing compiler without the extensive memoiyand time 
requirements be recited in independent claims 1 and 3 to particularly point out and 
distinaly claim the invention. 

Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

18. Any inquirj^ conceming this communication or earlier communications from 
the examiner should be directed to Hoang-Vu A Nguysn-Ba whose telephone 
number is (703) 305-0103. The examiner can normally be reached on Tuesda>^Friday, 
6:00-16:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Tuan Dam can be reached on (703) 305-4552. After October 25, 2004, 

the examiner can be reached at (571) 272-3701 and the examiner's supervisor at (571) 

272-3695. The fax phone niiiriber forthe organizationwhe^^ or 

proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

pubHshed applications may be obtained from either Private PAIR or Public PAIR 

Sutus information for unpublished applications is available through Private PAIR 

only. For more inforanation about the PAIR system, see http://pair-direct.uspto.goy. 

Should you have questions on access to the Private PAIR system, contact the 

Electronic Business Center (EBQ at 866-217-9197 (toll-free). 
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